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2. toff to % 3T^ *t ttoRlRsld femRldi | I ^ ^J5f<|cT k Sfto 

faftom mto m toto k tot nM 3 tote mr mm mto t i sto ^ armjfto tot 
w i tor i tornm to tot tot m tor mrfm ftor t ftot to mm k 
'^FTT k mRcIS^ mt «hHlT 95<rdd n«t»'fl«*» ‘3 T TcT®^T 'f' I Tff tot nM it to fto?T t+to -^nfto 
^ to tor to itWirtol t? i aTftoq mt t^rfir tor 3tk tornnt mm ijtof i mnm, Fm 
TfeFT cTFTrT mT FT TR 37?tom yld + cl WP? ^TST t, tofm to* FT 30% toft t I toft 
toto m tomm i firm Rrofmr ftor f*tt $, ttoto fto ftoft mkrftor w i 

Wd mt fmtor mm ft mkrftmn mrpm mm to ton i tot ft to fttite ft- fan m-nimM 
A mia^tor m to arcftt i mmm ft Rraffftr fto mm mr i mm mm tot mm ft 
kkfe mr 3 ttw mmrr m i m to?n to ^jft mf wf mnr $ i toto mmtotet mt 
^ mmmm mto -4 ■g^pfm nrr me mm^m ft mftt mrnft mrfto toftr 35/-mmx tor ft ft 
mm nmne to t 1 

3.1 wM % tor to ft it sT^rr^r mi ftotm fmnr f 1 mrtofttft ft totn fmnr ft fm 

tor to eft ftt ftoi to nmrr tow toto ihivr ton mftnrRnt it km tom Trim ft, 
kramr tom! 5m mft Trfmkr to t 1 k ^1 3 ^ awkr i 

fmr. 37 mmkT m?#R i arrmr m arw -?kkr wkm ^ti i kr^ *»jPt amifmr it t aftr 
mmi erm tjtt zt i -qm ht?'^h facksf kmm tto w t 1 t^s- ^ kkfe i 
knr m^x fwfft^ ’Enz^mr Timr mr ^rtr i km; wmr qr 1 ^ »ft, ^ rm TfWe 
^ ^ 60 /-^ TrRr m m fm\ t ik wto tto Tfm t 1 

k arkr ton tor f kp ml mtf mjrkr to tt nrj t 1 ^ fnk 

^ tok mr amn toTm mto ^ mrm t ck to mw^r 30,000/-^ to to 3rkr tto 
to toftoa (mrnf tomr) wm mto tot ' wr toto mi tom mto 3 rnn 
m i kmfRd maid id mr tifft mto ^ kni. 8 to to ttos k 300 ft i artor - ^ 1 ^3 
f wr^to 1000 to toi tomrr toto w toT 3rh 3 torn w toto i msrw to 
arm tot 1 tototo tom toto to tom yram ijtt mto i to mrofto tom 
to to 60 m so mm mqix tomrn to wmn mr wr t 1 ^fto wi to ^ torn w-rw 
tom tom toltorat it to to mto tom to t toto m^tto mm?pm tot 
i tot mto i Im-q; to^ xpnFT tot ^ 1 

3.2 mmm mrttom to tom tor (^toftato) t totm mr totrn ton 

t 1^ tok ton torr t to wnr to tom i totom tor k tot mrm i Hz i nto 
mrnf i tto; tomn mic;^^ nmn: k mtf mto tot mt mitot 1 


3.3 tomato i tom torn i to w^rnr mmt ^r tototor mmm t to torn ^ 
mto k mtot to k mtf totot tot t 1 



[MPT ill —tstps 4l 
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3.4 TOrffa fWT f( «ft TO#0 f#TO t fTO TOR# 3# # # TO# t^quft ^ f I 

4. f'l’MTRa yl^Ml # ^j4flT fad# 2 tTOTOT,99 TOt '-TlcTl # ft^rf # f#Rf#fw 

TO# 4 di y, J m # :- 

4.1 *#41 dld d ~TO Z# 

(i) TOT 1# # mR-MMHI M $ I 

(ii) TR# *TKt M*[ f#MI t 3T# 3TTf#TO ^T # WT4&I# TORRRT TORT TO# t I 

(iii) # TOTTO## # TO H^Wdl t 3# ^ TOT# TOdNId TOR TO# $, #R# TO1TOT 

3TTO#r ##t #tot fro to# i# tot £ i 

(iv) . # m^aT '4'4ci^ 3TTO TO# =# 'J^RT "4 IRtRF## TOt TOTpTTOTTT # tl 

(v) R## tott 3Tg^T ## TOFrf to^tt forro 

t I 

4.2 ^[ wffr m to rt 

(vi) TO #S # 4 TORT## # RTO TO TOTR TR ?TOT$R fcfnr f | TOTR cfft *TRT3Tt 

# «Kcm TTTO *# "t I «b<K "4 f## TO # hRc#M TO T#sJTTO#T "gRT SR## 

# TORft I 

(vii) WM TOT 18% # 3TOT TO (3TTT3TT3TR) M ## ># 3TT9TT t I 4 f< ^ 10% 

■^t TOT TO RTTO ## t, TO? # T$ TOTOR TO# # dRRsif #1 I 

(viii) ^^Mtt# 4 # TO # # TOTRT to 3TPT# # t i 

(ix) ^3RRT # TO# # W^pTO # TORT## # TOT r[TOT #t # RT RTO# I T» 

# 3T#TO WT TO TO ## #t # TO# I 

(x) 4 -h 4 7 pTW 3#^H 4# TOT #*# fqfd#dl TO### T(dUH#d| Tf TOR Tj#f TR 31 t4 

^ t I 

4.3 TOTrt RTfapq trt ^TOj ^##3TTf) 

(xi) TRTTRnft# -5TTT ^TOT RR R# TO ^ TR? TO#1 TORT t I 

(xii) TORT## RpT # # 3g#T ^ T#TOR TOT t, TO TOTOT TOfTO TT^jR 
TOSblT I 3R=q TITOTO'dl # TO TO tTOT. #R 'TO# I 

(xiii) TOT# WTTO TOTO# TO 4 tTO#T tTOTO t I TO?# TOTOR TOTORf 

# HlH«rl # # #<|8T ItoTOT 4 I TTT "5TTOR 9pl # TO^ TOTHT TOyn hI ci) TOTST 
■dtil T?T ^ I 

5. BTOTTO RtoisT, fTT TOT# # RTOR TORTO TJTOT 3T# TOR ^ TO; tTO#TOT # TO# # 

t###ft3rT ^ ftRRT# TOR TOT TO# TOT t :- 

(i) TOT TO # # TOTTO##t # RT«T TOP RTR#TT #crlTd tTOTO tTOTO t #T # TO# 
## d#l ?TT T# ^ I TO5# TOT# ^idf 3#T PiM^dl TOT Midi TO# TOT 3TRRRFT 
f#TT t I 
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(ii) R TdFta fdTdT ddT dyT Zf 3 Wft wft 

dftT-^«l«& zfk d>l j il-dd«& ddTTt drl RTF] dRl dTT T 5 ^ "t I 

didFT dd - ‘^Z’ dTT ZTjRd fdldT f, dfr. RT dd? dT 3TTdTftd # RF 
^fcdRRd ‘qlO *Iicri Tffe* dl hsech ^ f?Td Pin[Rci RfTdT ddT dT 3 tR 

ddd TlyCd R -t-D^lcL ^ Rih d^t I 3Rd ^i«xO R TRT dR[ d> 1R? 5J«t»K di UiSdH 

^ f^d TO R dR i RR^F f dtft I 

W ftdftr id, T^n^rM drt di^H RrRra 3 dtf dm; ^ ^ ^ ^ 

fad dyn^ETT dft (mrTfad) dmRriRt dft fadn dtft dmH drfFd i 

(iii) loTdT "f®F wM R 60/-d7dd dfa Tft. Zd t, Tjp^f^r if|MMI«f 

(^SRRT) ^ 35/ WT dfcT dt. Zd t, ^ dfft fa? ^TdT I fa d? RT 

“FTHR ?fa dfa t fa dfadT TTO d? d^?d7 fa faft dfa fa TTdfat I 

(iv) ‘dfad ddfa' R^fafadddT‘ t fafadfrfadRT -^m ?rfa dfa t 1% dfadd 

41 Id "4 d>*IH 4ld~+ldii ddfa (t1 1 (T-d-M<5 ddT? *1^1) ?£S fa fa 4, fa 

Rf i 3 ik ^ dfad -mrm dR ddTdT far fa dfamr fa fad £ i ifa fas fa 
fa dmfa fa df ddfaf-fad^ wfa fa ?M fa i 3fa? d* ffafaT dfa dfa dfafa fa 

dfa fa fafaffad fa I fadT^ fa fa*TT dfat fafald dfa fa Ifa dfa ‘dZ fa TIER "defa 

dfar’ fa MR-yRfd tt? ffarr ddr fa i 

(v) faT fad fa dT dF dfa ffa dfTddt fa ^ fa Zdfat dftfaddT fat onfal l Tjmffad 
fafa t, ^ ^1 t, * ill fr ffafat W fa df 3TTYTT d^t ^ dT TIduft t^T 
dRd^ddrart djl ^tw 4 ddr^f ^ d? y^idd dMidl ^ arrf^fdT wim ^rrn 

(vi) df fd7 w ^ ^r TKdi-5 4rft ar=d wd dft ^ddT ^ trtrrM dd dttdcrr 

t^ld ftRR Rdlilffi ■R^d7 ^ "^fq; Zd^ ?RT t%d HR fH 3T'«ITddd 

drr ■Rpifd dnd ib d#dd TT"^ ddTd d^l T£ TTduTr I 

(vii) ddRTdM dfl W 3TT7tdd ^7 l?ddT dTT 3T3TTV dT^T dTd dlc1dP »l ^l ^ tRd 

dTT^r ^r w dTdd tt dte ddTd dtdr, 3TTdR#r it Tdtfd7 ^niTd zrr 5 (h) 
■4 4Tld fdidr ddT t d?t dT dit 3T^rld "fordT ddT ^ dF WI ddF-IT 4 
dftilz ^ wrr ^ t^rq; dq; (Rqiddl) diz^[df7 ^ 3 t 1 

(viii) dF 1d7 W ^ ^ tflfc UT'Wd ^ lefd 3TT^Rrd7 yleilPl+l Wlftff dTTd # dTT^ 
drtt f^TT t^TdT t, dl^H ^ t^RdK (3TddT dT^T dil ^ dftdfcfd dTTdT) 
^ t^TR Tdld 7gTdT% dTT 3TTdR zt ddTRT t, dT=^ df d^cdil dTt ddlftd dR^T dTT 
3TTdTT d^t FT RdTdT I 

ddTPr, F^T ^ Zddil Fl VwM dT Tfd r H J M 'RrdR t^dT dT TTdTcTT t :- 

(d7) Z^ ^Nl ^TZ dft dltd dT dTtf Rf^n dTTdT d^T dT, ddlRb dcdd ^RT t^d 
aTnjfrf dTT 3TT?dTOd ‘'JTT dFt t^dT ddT dT I 





[ ^thTIII—TSprg 4] _ Tiam : 5 

W Tfcftft artwatf # y 1 ^ ^ ^ #e =ft furfur ^i 

"4 *rrft f^%YT fro tst ®tt sfk TOr/roft #*?> # to# # «rr; 

«M J lf # dTcl 3RT2TT ^ ^TfT #R ^ fcrR, TOT#T T T^fcf ^iT U#T fTOT 

^TST, +4ir«h T 3 ?rft (RT #0 # 3 ?#$# # 3 ^C T^TR ^ B I RRl # 

t*tc fan tot «rr i 

(ix) fT( fssq RT «TH #T ftf^cf H cT«tfTOd #11 fa TO 3 TO TOTtR 

+l‘iT # Pl<#IUl TO# #ft (#ft ^ ^ ^ftfa MtMfFId UfTrR 

RTORT 10 IpTT ci'if) # #ft 3# ^Tfa faTsKV^'Rl # TOTOT #Ttl 

(x) fR to! 3 nro 3ro totto tk tot far cfatfro #rr fafa i^r srt nr# 

fV>H J lH TO4-PlfcMK4 "% Rl J , ^ ^ I ^I#fi fc#«l ^ 3Tn^Trl X{irf 

^ ^ 3,00,000 #.TO #r # ^ faTO TOTOR ^ fTO; W^r 3# 3TO 

wd TO '5 I TcTR TORT #TT t, TOfffa RT£ fTORT # # I # TRWf# # faq. 
3fgi3f TITOUTcTO ^ TOT 4 ^ST TO TTTOTT t | ‘nTO 4 ^Z 1 $ # 

Wft TOlf xrp^rclT -$ TO T& t, faT^ TO# ^ ^ fa# faTO 

TORT 3TRTOTTO ft TOfaTT I 

(xi) TO fa ###3# ^ fn 3T3#r TO fa#T faTO t 3T«R7 3R?T #TR#t (3Tqff 

## TJTOT 3t^5TT) } fvR mf XR 3# ^)T TTRTR ftRT t, #5# 

fq-tUmi+] t\ ^ #t f^T ^t rrrt i 

6 . RT»ft TO5 ^5#t XR RIH4. tTOC-frof 3# TOf ^ tqR # ^ 'M 

M^T t^RT Wife TTTPRFRT JRIWP^t "H^HH! ff^?T #TT ftr 3f#RT % fR t^ 
m TJRRRM ^ RT«r XRX WRT ^RR tr I^R % \ #Rf TJ^I tf ^ ^ t^R xr 

3Tf^Rr #rr 'fe' ^ ^ x^RRuy RRfq -^y^-yui ^ ^tf^f ^ I - 3 ^ RRRy 

■aTf^nrrRT ^ t rra ^rtt 3ww #rt a# w 1 #ftT fft ^ht 3 tot -grfiRRur -f^ifq 

fR^r ^ %WT f^Tftr 4 #TT I 


TR7- : 5fm, 37^7^1 
[fefTO 3/4/3WTtnRT/143/99] 

TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Delhi, the 24th November, 1999 

F. No. TAMP/26/99-NMPT. —In exercise of the powers conferred by Section 48 of the Major 
Port Trusts Act, 1983 (Act 38 of 1983), the Tariff Authority for Major Ports hereby rejects the request of 
M/s. Larsen & Toubro Limited (L&T) for reduction in the wharfage charges at the New Mangalore Port 
Trust for coastal cargo of bulk cement transported from Gujarat as In the Order appended hereto. 
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TARIFF AUTHORITY FOR MAJOR PORTS 
CASE NO.TAMP/25/99-NMPT 

M/s. Larsen and Toubro Limited ... Applicant 

Vs. 

The New Mangalore Port Trust (NMPT) ... Respondent 


ORDER 

(Passed on this 29th day of October 99) 

This case relates to an application made by M/s. L & T for 
'Oduction in the wharfage charges to less than Rs.35/- per tonne by NMPT for 
coastal cargo of bulk cement transported from Gujarat in specialised cement 
carriers. 

2. M/s. L & T has made the following observations in its 

application. They are transferring bulk cement to Mangalore from their 
manufacturing plant in Gujarat. They have installed a state-of-the-art bulk 
cement storage-cum-bagging plant having the cargo handling technique of 
transportation of bulk solid in fluidised state. This is a new technology 
installed by investing considerable amount of money. Due to a surplus 
situation and resultant low prices, they are severally affected by the high 
transportation costs which amounts 30% of the price. They have committed 
traffic of cement to the NMPT which will enable the port to earn regular 
additional revenue without incurring any additional cost. The Tariff for 
wharfage at the NMPT for bagged cement was fixed in early eighties when 
India was importing cement in large quantities. The scenario has drastically 
changed now. The NMPT must, therefore, reduce the wharfage to a level 
comparable with that in equivalent ports in Gujarat which charge less than 
Rs.35/- per ton. 

3.1. The NMPT has opposed the request of the L & T. The NMPT 

has stated that the entire discharge operation by the L & T takes place without 
engaging Dock workers which invited stiff resistance from the labour force. 
The NMPT has allotted the land to the firm to set up their plant on a short term 
licence for a period of 3 years and entered into a licence deed between the 
Port and the L & T, The L & T agreed to pay the prescribed wharfage charge 
in force for cement. Also, the present wharfage for cement is Rs.60/- per 
tonne is old and is due for revision, The NMPT has further stated that this 
rate is applicable irrespective of the mode of operation. If L & T were to 
handle cement by the conventional method, they would have had to bear an 
additional (cargo handling) cost of about Rs.30,000/- per gang per shift. On 
an average productivity of 300 tons in a shift of 8 hours for the committed 
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traffic of 3 lakh tons handled using Port Labour, the Port would have got 1000 
gang shift employment per annum and earned revenue to the tune of Rs.3 
crores per annum. The NMPT is subsidising Rs. 60 to 80 lakh per month to 
the R.C.H. workers wing to meet the monthly wage payments to the dock 
workers. Since the Port has to find its own resources not only for 
maintenance but also for the developmental activities, there is no scope for 
reduction in the approved wharfage charges. 

3.2. The Kanara Chamber of Commerce and Industry (KCCI) has 
also opposed the request of L & T. They have stated that in the best interest 
of trade and industry the current wharfage charge for coastal cargo of bulk 
cement shall not be reduced. 

3.3. The INSA has stated that wharfage is a cargo related cost and 
will not, therefore, attract any comments from it. 

3.4. The SCI has also stated that they have no comments to offer. 

4 In accordance with the prescribed procedure a joint hearing was 

held at the NMPT on 2 September 99. At the joint hearing the following points 
were made:- 

4.1. M/g. Larsen & Toubro 

(i) . The project of the L & T has become expensive. 

(ii) . They have made heavy investment and want to be an 

economically viable project. 

(iii) . They are a big user of the NMPT and give so much of traffic 

that their request deserves special consideration. 

(iv) . They preferred NMPT to other locations available near by. 

(v) . They reiterate their request as a plea for some concession to 

coastal cargo, 

4.2. New Mangalore Port Trust: 

(vi) . The L & T has signed, an agreement with the NMPT. It is not 

possible to change the clauses of the agreement. The audit will 
object to any change in the agreement. 

(vn). The NMPT is expected to get an ROR of 18%. If they get only 
10%, they can not afford such operations. 

(viii). The KCCI have also objected to the proposal of the L & T 

(ix). Wharfage of Gujarat Ports can not be compared with the NMPT 
rates. The rates can not be the same everywhere. 
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(x). Other cement manufacturing companies like M/s. Gujarat 
Ambuja are willing to come to the NMPT on lesser terms. 


4.3. Kanara Chamber of Commerce and Industry: 

(xi) . The KCCI totally endorses all the points made by the NMPT. 

(xii) . If the NMPT concedes the request of L & T, there will be a 

cascading effect. Other users will also demand for the same 
concession. 

(xiii). The mechanised cargo handling system invited opposition from 
the labour. They opposed even in the case of container traffic. 
So it is NMPT that is suffering and not L & T. 


5. With reference to the records available, the totality of the 

information collected in the case, and the analysis given above, the following 
points emerged for consideration: 


(i) . The L&T have entered into a Licence Deed with the NMPT; and, 

they are not resiling from it. They have assured to abide by its 
terms and conditions. 

(ii) . As stated in the Licence Deed, the L&T is willing to accept levy 

of all vessel-related and cargo-related charges prevailing at the 
NMPT. 

What they have asked for is only a ‘concession' on the logic that 
the wharfage in reference was determined for handling 'bagged 
cement' and not cement in fluidised form. In other words, there 
is really no wharfage for this type of handling of this commodity. 

That being so, the NMPT need not worry about (possible! audit 
objections for veering away from the agreement recorded in the 
Licence Deed. 

(iii) . The L&T comparison of Rs.60/- PMT at the NMPT and Rs.35/- 

PMT at Pipavav (Gujarat), as rightly stressed by the NMPT, is 
not valid for the reason that tariff rates cannot be the same 
everywhere. 

(iv) . The L&T demand for a concession to coastal cargo’ is also not 

valid for the reason that the existing policy provides scope for 
concessions only in vessel-related charges (and not cargo- 
related charges) and for the purpose of encouraging coastal 
traffic at that. In the L&T case what is in reference is a cargo- 
related charge; and, what is involved is a fleet of foreign-going 
vessels. There is nothing on record to show that they have 
been converted to ‘coastal runs’. 



[ Hrn ill—75rr^4] 


‘W : bT*Tr WT 


9 


(v) . The L&T argument about cost overruns upsetting the viability of 

their project is also not valid because a port cannot be expected 
to subsidise operating costs for making projects viable. 

(vi) . That the L&T preferred the NMPT to other ports like Karwar 

cannot be of any consequence for purposes of deciding this 
representation by them for a concessional tariff on special 
considerations. 

(vii) . The apprehension of the NMPT that any favourable decisions in 

this case may have a cascading effect by prompting other 
shippers to come up with similar requests is baseless because, 
as stated in 5 (ii) above, what is sought in effect here is a new 
(concessional) wharfage for cement handled in fluidised form. 

(viii). That the L&T has made heavy investments to instal a state-of- 
the-art technology for handling cement can be a ground for 
pressing for extension of the licence (or, even, conversion of the 
licence into a lease); but, it cannot be a ground for influencing 
tariffs. 

Nevertheless, two of its observations can reasonably be 
reckoned with in this context: 

(a) . They had to invest heavily in the purchase of a DG set 

since the assurance about supply of power by the port 
was not fulfilled. 

(b) . They had to invest heavily in building a tube conveyor 

belt to meet with the pollution requirements and use a 
pneumatic method to pump out cargo in a fluidised state 
instead of adopting a simpler/cheaper mechanical 
method since the location of the silo was subsequently 
shifted to a distant place. 

(ix) . It will definitely be of relevance to reckon with the fact that 

handling of cement in a fluidised form enables a much faster 
(about 10 times faster than conventional handling of bagged 
cement) evacuation of the cargo and without any 
spillage/pollution at that. 

(x) . Another factor that will be relevant to be recognised in this 

context is about the minimum level of performance guaranteed 
by the L&T. Under the Licence Deed, the L&T is required to pay 
wharfage and other charges for the 3,00,000 MT per annum 
committed traffic irrespective of the actuals. This must be seen 
to be a major plus point for the NMPT. The principle of ‘volume 
discounts’, which is gaining ground everywhere, will warrant 
some special consideration with reference to this guarantee. 


3-i- 
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(xi). That the KCCI has opposed the request or that other operators 
(e.g. M/s. Gujarat Ambuja) have offered to come on lesser terms 
cannot detract from the force of the L&T contentions described 
in the preceding sub*paras. 


6. After a detailed discussion on all the relevant issues, and based 

on a collective application of mind, it is decided that it will not be appropriate 
for the Authority to ignore the fact that the Applicant has signed a detailed 
Agreement on the subject with the NMPT. IT will be more appropriate for 
M/s. L & T to approach the Authority at the time of renewal of the lease / 
contract. The Authority will be much more informed at that time and will be in 
a better position to take a decision than at this stage. 


S. SATHYAM, Chairman 
[Advt./lll/l V/Exty./143/99] 
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